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CONTRACT FOR REHABILITATION


KNOW ALL MEN BY THESE PRESENT:
GRANTEE ________________________ TENNESSEE
THIS AGREEMENT made this ______ day of __________ 20___ by and between _________________________________ hereinafter referred to as “OWNER” and _________________________________ hereinafter referred to as “CONTRACTOR”.
WITNESSETH:
The  OWNER  does  hereby  employ  the  CONTRACTOR  to  do  all the  work  and  provide  all  materials,  tools, machinery, supervision, etc. necessary for the rehabilitation of the property known	as
 	 for the total sum of
($__________________________), all
in accordance  with the estimate, plans,  and specifications which  are attached  hereto  as the Work  Write-up and expressly incorporated herein by reference and made a part hereof.
Section I:	General Conditions
The Bid and Proposal shall be accepted by the OWNER within ten (10) days from the date for receiving the proposal, but no work shall be commenced by the CONTRACTOR until he/she has received a written Proceed Order from the OWNER.
The OWNER shall issue a written Proceed Order within ten (10) days for the date of acceptance of the CONTRACTOR'S Bid and Proposal. If the order is not received by the CONTRACTOR within this ten (IO) day period, the CONTRACTOR has the option of withdrawing his bid and proposal.
The CONTRACTOR must commence work within fifteen (15) days after issuance of the Proceed Order. At the option of the OWNER this contract may be cancelled by failure of the CONTRACTOR to begin work on the date specified.
The CONTRACTOR  must satisfactorily complete the work within      L_) days after issuance of the Proceed Order in accordance with this agreement and in good workmanlike and substantial manner.
SECTION II:	Requirements
The work to be performed under this contract is on a project assisted under the THDA Rebuild and Recover Disaster Program which provides financial assistance from the Tennessee Housing Development Agency.
The CONTRACTOR shall comply with the applicable regulations of the Secretary of Labor. United States Department of Labor made pursuant to the so-called "Anti-Kickback Act" of June 13, 1934 (48 Stat. 94B:
62 Stat. 862: Title 18 U.S.C. Section 874 and Title 40 U.S.C. Section 276c) and any amendments or modifications thereof shall cause appropriate provisions to be inserted in subcontracts to insure compliance therewith by all subcontractors subject thereto and shall be responsible for the submission of statements required of subcontractors thereunder except as said Secretary of Labor may specifically provide for reasonable limitations, variations, tolerances and exemptions from the requirements thereof.

The CONTRACTOR will not discriminate against any employee or applicant for employment because of race, color, religion, sex or national origin. The CONTRACTOR will take affirmative action to ensure that applicants are employed and that employees are treated during employment without regard to their race, color, religion, sex or national origin. Such action shall include but not be limited to the following: employment, upgrading, demotion, or transfer: recruitment or recruitment advertising; layoff or termination: rates of pay or other forms of compensation: and selection for training, including apprenticeship. The CONTRACTOR agrees to post in conspicuous places available to employees and applicants for employment notices to be provided by the municipality setting forth the provisions of this non-discrimination clause.
Grievance Procedure
Disputes between the homeowner. Grantee and CONTRACTOR may arise from time to time during the life of the rehabilitation project. In those instances where a mutually satisfactory agreement cannot be reached between the parties the grievance procedure should be followed.
Issues relating to policies and procedures of the rehabilitation program.
· The  grievance  by  the  homeowner  or  CONTRACTOR   is  to  be  filed  with  the  program administrator in writing.
· The program administrator will meet with  the homeowner/CONTRACTOR and negotiate a solution if this fails.
· The program administrator will forward the complaint and documentation of his/her attempts to resolve it to the local elected body who shall make a determination.
· If the  local  elected  body  is  unable  to  negotiate  a  solution,  the  program  administrator  will contact the Community Programs Division of THDA.
Issues relating to complaints about the performance of the rehabilitation contract should proceed in the following manner.
All claims or disputes between the Owners and Contractor arising out of or related to the work shall be decided by arbitration in accordance with the construction industry arbitration rules of the American Arbitration Association then obtaining, unless the parties mutually agree otherwise. The Owners and Contractor shall submit all disputes or claims regardless of the extent of the workers progress to (name of arbitrator) unless the parties mutually agree otherwise. Notice of the demand for arbitration shall be filed in writing with the other party to this Remodeling and Construction Agreement and shall be made within a reasonable time after the dispute has arisen. The award rendered by the arbitrator shall be final and judgment may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.  If the arbitrator's award is in a sum which is less than that which was offered in settlement by the Contractor the arbitrator may award costs and attorney's fees in favor of the Contractor. If the award of the arbitrator is in a sum greater than that which was offered in settlement by the Owners, the arbitrator may award costs and attorney's fees in favor of the Owners.  The affected parties may institute litigation.
The Grantee should keep documents and records of the grievance procedure. The Grantee may release funds to the CONTRACTOR for items on the work write-up which are completed and undisputed.
No member of the Grantee staff and no officer, employee, or member of the governing body of the Grantee who exercises any functions or responsibilities in connection with the carrying out of the project to which this agreement pertains shall have any private interest, direct or indirect in the agreement.
In the event violation of applicable codes and/or health and safety violations are discovered during construction said violations shall be inspected by the Housing  Rehabilitation  inspector and OWNER  and

CONTRACTOR agree to add correction of the code violations and/or health and safety violations if funds are available. In the event funds are not available the violations which are more severe will be corrected first with an appropriate change order.
This instrument constitutes the entire agreement between the parties and no written or oral agreement of any kind exists to change these provisions. Specifically no "side" or "additional" contracts are to exist between the Homeowner and CONTRACTOR until this contract is completed unless it is a written contract signed by both parties and must be approved by the Grantee.
Change orders must be done on the appropriate form and must be signed by the Homeowner, Contractor, and Grantee official. The Tennessee Housing Development Agency must approve any change order in excess of l 0% of the original contract price.
SECTION IV	Statement of Work
THE CONTRACTOR SHALL:
Perform the work diligently and in a good workmanship manner using the materials specified or materials of at least equal quality.
Be responsible for obtaining all necessary permits for the work to be performed and the work being done or any part thereof shall not be deemed completed until same has been accepted as satisfactory by the Owner or by the Grantee.
Be responsible for when adjacent property is affected or endangered by any work done under this contract taking whatever steps are necessary for the protection of the adjacent property and for notifying the OWNER thereof of such hazard.
Agree not to assign or sublet this contract without the written consent of the OWNER.  The request for the assignment shall be addressed to the OWNER c/o the Grantee.
Covenant and agree to and to hereby indemnify and to hold harmless and defend the OWNER, the Grantee and the State of Tennessee their agents, servants or employees, from against any and all claims for injuries or damages to persons or property of whatsoever kind of character whether real or asserted arising out of this agreement of the work to be performed hereunder. The CONTRACTOR hereby assumes all liability and responsibility for injuries, claims or suits for damages to persons or property of whatsoever kind of character whether real or  asserted occurring during the time the work is being performed and arising out of the performance of same.
Agree not to commence work under this agreement until all insurance required under this program has been secured and such insurance required under this program has been secured and such insurance has been approved by the Grantee.
After the receipt of a written proceed order from the OWNER begin the work to be performed under this contract within fifteen (15) calendar days of the date of such order. Upon commencement of work the CONTRACTOR here by agrees to complete the same within	days time being of the essence.
Guarantee the improvements for a period of one year from the date of final acceptance of all work required by this contract. It is further agreed that the CONTRACTOR will furnish the OWNER c/o the Grantee with all manufacturers and suppliers written guarantees and warranties covering materials and equipment furnished under this contract.
At all times keep the premises free from accumulations of waste materials or rubbish caused by  his employees at work: and at the completion of the work he shall remove all his rubbish from and about the building  and all his tools, scaffolding and surplus materials and shall leave his work "broom clean" or its

equivalent. It is further agreed that all materials and equipment that have been removed and replaced as part of the work hereunder shall belong to the CONTRACTOR.
Upon completion of work and upon final payment by the OWNER furnish the OWNER with an affidavit certifying that all charges for materials and any other expenses incurred by the CONTRACTOR pertaining to the execution of this contract have been paid in full to the end that no liens of any kind or character (save and except those between the parties hereto) may be affixed against the above described property. Final payment of the contract amount will be made only after final inspection and acceptance of all work to be performed by the CONTRACTOR and the CONTRACTOR's satisfactory releases of liens or claims for liens by the CONTRACTOR, subcontractor, laborers, and materials suppliers.
Further on completion of all construction work a Notice of Completion shall be filed at the County Register Deeds as required by State law and a registered copy of the document submitted to the Grantee.
Maintain accounts and records including personnel, property, and financial records adequate to identify and account for all costs pertaining to the contract and such other records as may be deemed necessary by the locality to assure proper accounting for all funds. These records will be available for audit purposes to the locality or the State or any other authorized representative and will be retained for three years after contract completion unless permission to destroy them is granted by the locality. Moreover the locality, State or any authorized representative shall have access to any books, documents, papers, and records of the CONTRACTOR which are directly pertinent to this contract for the purpose of making audit, examination, excerpts, and transcriptions.
THE OWNER SHALL:
Not permit any changes or additions to the agreement work write-up or plans without approval of the Grantee.	If any extras are approved an amendment must be signed by the OWNER and the CONTRACTOR.
Cooperate with the CONTRACTOR to facilitate the performance of the work including the removal and replacement of rugs, coverings, and furniture as necessary.
Permit the CONTRACTOR to use at no cost existing utilities such as light, heat, power, and water necessary to the carrying out and completion of the work.
Agree to occupy the premises during the course of the construction work.
Agree to issue a written proceed order to the CONTRACTOR within ten (l0) days from the date of execution of the contract.
Have the option in the event of any breach of this contract and with the Grantee approval to engage the services of another CONTRACTOR to complete the work and to deduct the cost of such completion from any amount due the CONTRACTOR hereunder.
Agree to place the rehabilitation funds in a housing rehabilitation account as arranged by the Grantee and understands that no interest will accrue on the monies placed into the account.
Agree to allow payment in full to the CONTRACTOR from the account subject to the Grantee's acceptance of the Housing Rehabilitation work as satisfactorily completed in accordance with this Contract.
SECTIONV	Method and Form of Payment
The CONTRACTOR shall upon completion of the work and before final payment by the OWNER furnish the OWNER with an affidavit certifying that all charges for

Materials and any other expenses incurred by the CONTRACTOR pertaining to the execution of this contract have been paid in full. To the end that no liens of any kind or character (save and except those between the parties hereto) may be affixed against the above described property. Final payment of the contract amount will be made only after final inspection and acceptance of all work to be performed by the CONTRACTOR and the satisfactory releases of liens or claims for liens by the CONTRACTOR, subcontractors, laborers, and material suppliers.
SECTION VI	Conflict of Interest
No officer or employee of the local jurisdiction or its designees or agents no member of the governing body and no other public official of the locality who exercises any function or responsibility with respect to this contract or the proceeds thereof for work to be performed. Further, the CONTRACTOR shall cause to be incorporated in all subcontractors the language set forth in this paragraph prohibiting conflict of interest.
IN WITNESS WHEREOF the parties have by their duly authorized representatives set out their signatures.






(CONTRACTOR)	(OWNER)



________________________________________
(SIGNATURE)	(SIGNATURE)



DATE




WITNESSED BY	WITNESSED BY
